
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

May 4 ,  1979 

App l i ca t i on  No. 12888 of  Lester N.  and Joyce  Z .  S c a l l ,  pu r suan t  
t o  Paragraph 8207.11 o f  t h e  zoning Regu l a t i ons ,  f o r  a  v a r i a n c e  
from t h e  s i d e  ya rd  r equ i r emen t s  (Sub-sect ion  3305.1 and 
Paragraph 7107.22) t o  a l l o w  an a d d i t i o n  t o  a  dwe l l i ng  which i s  
a  non-conforming s t r u c t u r e  i n  an R-2 D i s t r i c t  a t  t h e  p remises  
3918 L iv ings ton  S t r e e t ,  PIT. W . ,  (Square 1749, Lot  813) .  

HEARING DATE: March 1 4 ,  1979 
DECISION DATE: A p r i l  4 ,  1979 

FINDINGS OF FACT: 

1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  s o u t h  s i d e  o f  
L iv ings ton  S t r e e t ,  between 39 th  and 4 1 s t  S t r e e t ,  N.  W. I t  i s  
i n  an R-2 D i s t r i c t  and i s  known a s  3918 L iv ings ton  S t r e e t ,  N.W. 

2.  The s u b j e c t  p r o p e r t y  i s  improved w i t h  a  two s t o r y  
de tached  s i n g l e  f ami ly  d w e l l i n g  and garage .  It c o n t a i n s  6;000 
squa re  f e e t  of l o t  a r e a , f a r  i n  e x c e s s  o f  t h e  4,000 squa re  f e e t  
r equ i r ed .  

3. The s u b j e c t  d w e l l i n g  was b u i l t  i n  1926,  p r i o r  t o  t h e  
adop t i on  o f  t h e  p r e s e n t  Zoning Regula t ions .  

4 .  The p r e s e n t  dwe l l i ng  h a s  a s i d e  ya rd  o f  t h r e e  f e e t  on 
each  s i d e .  S ince  t h e  Zoning Regu l a t i ons  r e q u i r e  an e i g h t  f o o t  
s i d e  ya rd ,  t h e  p r e s e n t  y a r d s  a r e  non-conforming. 

5. The a p p l i c a n t  p roposes  t o  add a  k i t c h e n  and an open 
deck t o  t h e  r e a r  o f  t h e  house.  The deck and k i t c h e n  would ex tend  
twe lve  f e e t  t o  t h e  r e a r  o f  t h e  p r e s e n t  b u i l d i n g .  The k i t c h e n  
would be 9.5 f e e t  wide, and t h e  deck would be 24.5 f e e t  wide. 

6. The s i d e  w a l l  of t h e  deck and t h e  s i d e  w a l l  o f  t h e  
k i t c h e n  would be l o c a t e d  on t h e  same l i n e  a s  t h e  e x i s t i n g  s i d e  
w a l l s  of  t h e  dwe l l i ng .  The a d d i t i o n s  would t h u s  be  t h r e e  f e e t  
from t h e  s i d e  l o t  l i n e ,  and would r e q u i r e  a  v a r i a n c e  o f  f i v e  
f e e t  on each  s i d e .  
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7. The e x i s t i n g  k i t chen  i s  l o c a t e d  a t  t h e  rear of t h e  house,  
and t h e  new k i t chen  a d d i t i o n  w i l l  be an ex t ens ion  s t r a i g h t  t o  
t h e  r e a r .  It would be i m p r a c t i c a l  t o  set t h e  a d d i t i o n  f i v e  f e e t  
i n  from t h e  s i d e  of t h e  e x i s t i n g  house, 

8. The l o t  s l o p e s  down from f r o n t  t o  rear, s o  t h a t  t h e  
f i r s t  f l o o r ,  which i s  approximately a t  g rade  a t  t h e  f r o n t ,  i s  
approximately  s i x  f e e t  o u t  of grade a t  t h e  rear, The deck i s  
in tended  t o  prov ide  outdoor l i v i n g  space a t  t h e  rear of t h e  
house and acces s  t o  t h e  r e a r  yard.  

9. Inc lud ing  t h e  e x i s t i n g  dwel l ing  and t h e  a d d i t i o n ,  t h e  
b u i l d i n g  a r e a  of  t h e  l o t  w i l l  be about 1,653.33 square  f e e t ,  w e l l  
below t h e  2400 square  f e e t  permi t ted .  The rear  yard  w i l l  be i n  
excess  of e igh ty - f ive  f e e t ,  f a r  i n  exces s  o f  t h e  twenty-five 
f e e t  r equ i r ed .  

10. The a d d i t i o n s  w i l l  n o t  extend any f u r t h e r  t o  t h e  rear 
than  t h e  dwel l ings  l o c a t e d  on e i t h e r  s i d e  of t h e  s u b j e c t  l o t .  

11. The a b u t t i n g  p r o p e r t y  owners on e i t h e r  s i d e  submit ted 
le t ters  t o  t h e  record  s t a t i n g  t h a t  t hey  a r e  i n  f avo r  of  g r a n t i n g  
t h e  a p p l i c a t i o n .  

12. The Of f i ce  of Planning and Development, by memorandum 
da ted  March 7 ,  1979 and by tes t imony a t  t h e  hea r ing ,  recommended 
t h a t  t h e  a p p l i c a t i o n  be g ran ted ,  r e p o r t i n g  t h a t  t h e  p r o p e r t y  i s  
f a i r l y  l a r g e  and t h a t  due t o  e x i s t i n g  c o n d i t i o n s  on a d j a c e n t  
p r o p e r t i e s ,  l i g h t ,  a i r  and v e n t i l a t i o n  t o  t h o s e  p r o p e r t i e s  w i l l  
n o t  be adve r se ly  a f f e c t e d ,  The Board s o  f i n d s .  

13. There was no r e p o r t  from ~ d v i s o r y  Neighborhood 
Commission 3G. 

1 4 .  There was no oppos i t i on  t o  t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW: 

The Board concludes  t h a t  t h e  reques ted  v a r i a n c e  i s  an a r e a  
v a r i a n c e ,  t h e  g r a n t i n g  of which r e q u i r e s  t h e  showing of a  
p r a c t i c a l  d i f f i c u l t y  a r i s i n g  o u t  of  t h e  p rope r ty  i t s e l f .  The 
Board concludes t h a t  t h e  l o c a t i o n  of t h e  p r e s e n t  improvements on 
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t h e  l o t  and t h e  s lope of t h e  l o t  c o m b i n e  t o  create a pract ical  
d i f f i c u l t y  f o r  t h e  owners  if t h e  R e g u l a t i o n s  w e r e  s t r i c t l y  
appl ied .  T h e  B o a r d  concludes t h a t  t h e  app l i ca t ion  i s  c o n s i s t e n t  
w i t h  t h e  i n t e n t  and purposes of t h e  Z o n i n g  R e g u l a t i o n s ,  and w i l l  n o t  
tend t o  adversely a f fec t  t h e  u se  of neighboring propert ies i n  
accordance w i t h  t h e  R e g u l a t i o n s .  I t  i s  therefore ORDERED t h a t  
t h e  app l i ca t ion  be GRANTED. 

VOTE: 5-0 ( W a l t e r  B. L e w i s ,  C h l o e t h i e l  W. S m i t h ,  L e o n a r d  L .  
M c C a n t s ,  W i l l i a m  F. M c I n t o s h  and C h a r l e s  R ,  N o r r i s  
t o  g r a n t ) ,  

BY ORDER O F  THE D ,  C .  BOARD OF  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

F I N A L  DATE OF  ORDER: 4 iJ/yy I379 

THAT THE ORDER O F  THE BOARD I S  V A L I D  FOR A  P E R I O S  OF  S I X  MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT IS 
F I L E D  WITE THE DEPARTMENT O F  HOUSING AND COIYMUNITY DEVELOPMENT 
WITHIN A  PERIOD OF S I X  MONTHS AFTER THE E F F E C T I V E  DATE OF  T H I S  
ORDER. 


